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PARTIAL TAKINGS
Introduction
The acquisition of right-of-way for highway improve-
ments creates extremely difficult public relations problems.
Because the acquisition of land is not a sale consummated
between a willing buyer and a willing seller, bitterness
caused by misunderstandings is likely to occur, and has
occurred in the past. Improved public relations brought
about by increased knowledge is one of the objectives of
this portion of the study.
A partial taking occurs when the State does not ac-
quire an entire parcel for right-of-way, but takes only a por-
tion of the tract. In this situation, and especially in rural
areas most transactions are of this type, the property owner
may receive proximity damages and/or severance damages.
Proximity damages are compensation for a reduction in value,
usually of some improvement to the property, caused by its
nearness to the highway facility. Proximity damages would
be paid, for example, if a facility were constructed so close
to a garage that the owner could no longer drive his auto-
mobile into the garage. The garage itself would not be phy-
sically damaged, but its intended function would be impaired,
,
justifying proximity damages of such amount, possibly, as to
enable the property owner to remodel the garage and relocate
his driveway to enter from another direction.
Severance damages may occur when a facility splits a
parcel into two or more tracts. Damages may be Justified be-
cause of reducing the efficiency of a farming oporation, for
example, or because one of the remaining tracts is too small
to serve a useful purpose. Severance damages are extremely
difficult to determine. Severance and proximity damages may
be paid in addition to payments for the land taken for right-
of-way, and for the Improvements damaged or destroyed. By
State law, compensation cannot be paid for "damages" such as
increased traffic in the area, increased noise level, or ad-
ditional driving distance required to gain access to a given
facility, nor can damages be paid to any property owner whose
property is not involved in a partial or total take.
Procedure
The Right-of-Y/ay Division of the Indiana State Highway
Department furnished construction plans for the four construc-
tion projects included in the section of Interstate 65 under
study (Facility 2 in Figure 1) and strip maps for two of the
construction projects. These strip maps were complete and
showed the right-of-way required for the facility, the owners
of the parcels from which ri^ht-of-way was acquired, and the
acreages of the parcels both before and after the acquisition.
For the other two construction projects, summary sheets of
the right-of-way costs were furnished. These summary sheets
indicated the amounts of the State appraisal for each parcel
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for land taken, improvements taken or damaged, severance dam-
ages, proximity damages, and other damages.
Additional and supplementary information concerning
the individual tracts was then obtained from the files of the
Right-of-Way Division. Land use data, appraised value of
land and improvements before and after the take, amounts of-
fered the property owners for land and damages, and any other
pertinent information available were collected. The files of
the Right-of-Way Division contained information on all parcels
involved in partial takings except those requiring condemna-
tion. Similar data were obtained from the Office of the At-
torney General for the tracts involved in condemnation pro-
ceedings, and in addition the figures on value of land taken,
damage to improvements, damage to residue, and other damages
as shown by the Court appraisal were obtained. There were no
detailed breakdowns of the Court appraisal figures available.
Except for two parcels, the final Court awards or -judgements
have not been made, and therefore the figures obtained are
not final.
According to the' information obtained from the Right-
of-Way Division, seventy-six separate parcels were affected
by right-of-way acquisition for the portion of Interstate 65
under study. Complete information regarding appraisals,
actual right-of-way costs and condemnation actions, where
such were required, has been obtained for sixty-two of these
parcels. Information could not be obtained from the Office
of the Attorney General at this time for seven of the parcels
involved in condemnation proceedings. Four tracts owned by-
different members of the same family were compensated by one
lump sum, and the amounts received by the various owners
could not be ascertained from the records available. Two
tracts owned by several members of another family were ap-
praised separately by the State, one appraisal could not be
found, and the condemnation proceedings were apparently com-
bined into one Court action, with the Court appraisal data
not broken down for each tract. No information could be
found for the remaining parcel, but it is assumed to be in-
volved in condemnation action. Collection of data has been
hampered by the fact that the various departments of the
State government have just moved their offices and records
into the new Indiana State Office Building, and sufficient
time has not elapsed to enable them to completely organize
their files. Of the sixty-two tracts for which complete
data have been obtained, thirty-two involved condemnation
proceedings.
For each parcel involved in a partial taking, a file
is being maintained for this study for the purpose of deter-
mining, over a period of years, the changes in use and value
of the portion or portions of land remaining after the ac-
quisition of land for right-of-way. The ultimate purpose of
this information will be to permit the analysis of the dam-
ages or benefits accruing with time to parcels of land in-
volved in various types of partial takings. This information
should result in more equitable future right-of-way transac-
tions. The information included in each file is:
1. The name of the property owner at the time of the
right-of-way acquisition,
2. The State Highway Department project number and
parcel number,
3. The code number of the parcel as shown on the key
map prepared for this study,
4. The State appraisal figures, as complete as possible,
indicating the appraised value of the property be-
fore the take, after the take, and the damages.
5. The Court appraisal figures, if a condemnation case,
and the final award or judgement,
6. A drawing of the parcel showing the right-of-way
acquired,
,
7. The le^al description of the parcel,
#. The current land use, and changes in use as they
occur,
9. The names of buyers of the remainder or remainders
and the dates of purchase,
10. The changes in value of the remainder or remainders
as indicated by the selling prices.
Three examples of current files are shown and dis-
cussed in Appendix A
.
Results
The purpose of this portion of the study, as pre-
viously stated, is to permit the determination of equitable
TABLE I
VALUES PER ACRE - PAID







4 3.65 $1186 $325
5 14. 18 4254 300
a 2. SO 1120 400
14 11.50 3S50 335
15 6.60 19S0 350
16 5.00 2500 500
18 1.40 630 450
19 0.05 60 420
21 1.80 900 500
TOTALS 46.9S $16480 $350
Average
compensation for affected property owners. A brief summary
of results in Boone County may indicate why this is necessary.
Construction projects I - 03 - 4(8) and I - 03 - 4(11) are
entirely within Boone County, and twenty-nine of the thirty-
three parcels affected by right-of-way taken for these proj-
ects are used for agricultural purposes.
In construction project I - 03 - 4(8), nine of eighteen
agricultural tracts were settled without condemnation proceed-
ings. The average value of land taken is shown in Table I,
as indicated by the negotiated agreements between the State
and the property owners, and was $350, ranging from a low of
TABLE 2
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2 1.34 $ 570 $425 $ 2000 $1493
7 0.242 120 500 150 620
10 14.03 5260 375 7147 509
11 5.91 2360 400 3600 609
12 19.60 6370 325 11000 561
13 3.42 1710 500 1200 351
17 22.04 9367 425 3932 405
20 23.60 10030 425 16171 635
22 9.30 3490 375 4650 500




$300 per acre to a high of $500 per acre. These figures are
the figures paid by the State for the land alone, not includ-
ing improvements. For the nine parcels requiring condemnation,
Table 2 , the State offers for the land ranged from a low of
$325 per acre to a high of $500 per acre, and averaged $395
per acre, slightly higher than for the parcels settled by
agreement. The Court appraisals for the land alone ranged
from a low of $351 per acre to a high of $1493 per acre, and
averaged $551 per acre.
Construction project I - 03 - 4(11) involved eleven
agricultural tracts, of which only three were settled out of
court. For these three parcels, Table 3 , the State paid
an average of $405 per acre. The State offered an average
of $422 per acre, again slightly higher, for the land in-
volved in the eight condemnation cases, and the individual
values ranged from $350 per acre to -$500 per acre. The Court
appraisals, Table 4 , however, ranged from a low of $307 per
acre to a high of $1023 per acre, and averaged $#27 per acre
for these eight parcels. It is extremely unfortunate that
detailed figures for the Court appraisals were not available,
as the justification for this extreme variation in land value
for parcels within a three or four mile distance of each other
would be quite interesting. The latter figures quoted are
not final awards or judgements. These are appraised values
of land taken from agricultural tracts, and are not supposed
to include compensation for any type of damages sustained by
the remaining acreages.
It is apparent from the detailed State appraisals that
the amounts paid or offered by the State were considered more
than fair by the State appraisers, because the land was usu-
ally listed at a dollar value per acre, including improve-
ments, and in most cases this amount was then paid or offered
to the property owner for the land alone, excluding improve-
ments. Obviously, the presence of improvements on agricultur-
al land increases the value of the land itself, as improve-
ments permit the utilization of the land for a specific pur-
pose. The total appraised values of the properties, however,
10
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TOTALS 14.176 $5733 $405
Average
TABLE 4
VALUES PER ACRE - APPRAISED










1 13.75 $ 6139 $450 $ 6435 $ 463
2 7.64 2674 350 4300 623
3 11.11 5000 450 11153 1004
5 0.23 92 400 70 307
3 11.03 5540 500 6600 596
10 14.74 5396 400 14133 959
11 27.60 11040 400 23227 1023
13 4.07 1623 400 3224 792





wore in most cases based solely on this valuo por acre multi-
plied by the number of acres owned, and subtracting the value
of the improvements from this total results in a reduced val-
ue of the land alone, per acre. In practically all cases,
however, the State offered or paid the higher figure for the
land, and additional amounts for damages to improvements, if
any.
A study of severance damages for these same two proj-
ects shows similar differences. For all parcels in these two
construction projects, the Court appraisals of severance dam-
ages were greater, and in most cases considerably greater,
than the State appraisals. An extreme example is shown by
parcel number three in construction project I - 03 - 4(11).
Referring to Figure 2 it is seen that this farm consisted
of two tracts of approximately eighty acres each, a total of
159.53 acres, separated by a county road. This road was
closed by the limited access provision of Interstate 65»
U. S. 52 passes diagonally through the south half of this
farm, separating approximately twenty acres from the rest of
the farm. The new facility takes a corner from the north
eighty acres, and divides the south eighty acres into two
additional tracts. The total taking for right-of-way is
11.11 acres. The remaining acreage is 148.47 acres, in four
tracts. The improvements are located on tracts A and B, and
are not affected by the taking. The access to tract A has
not been changed to any degree. The State appraisal allowed
$150 damages per acre for 44.85 acres (all except four acres
12
RIGHT-OF-WAY-- 1-65
SCALE I = IOOO
PARCEL 2-B-I97
PARTIAL TAKING FOR RIGHT-OF-WAY




of tracts B and C)^ and $200 per acre for the remaining four
acres of tracts B and C (not shown in Figure 2 ) damaged by
a ditch location, for a total of $7527. The Court appraisal
allowed $50,000 damages, or an average of $400 per acre if
the entire remaining acreage east of the existing U. 5. 52
(tracts B, C and D) were damaged. It is difficult to jus-
tify a reduction in market value in the amount of -$400 per
acre for the remainder of the north eighty acres (tract D).
Because this parcel is located approximately one and one-
quarter miles from an interchange, requiring farming equip-
ment to travel approximately two and one-half miles to reach
the tract, there has certainly been a reduction in the effi-
ciency of the farming operation. However, the discrepancy
between the State and Court appraisals is hardly reasonable.
A study of Tables 5 through 9 , which are summaries
of the appraisal data obtained for the condemned parcels in
this study, shows the tremendous individual variations be-
tween the State appraisal figures and the Court appraisal
figures, for all elements in the appraisals.
Figures 3 through 12 show the relative importance
of the various types of damages, based on the total values
of the State and Court appraisal figures for the thirty-two
parcels in these four construction projects requiring con-
demnation proceedings, and the total dollar values of these
damages. These figures illustrate graphically the tremen-
dous emphasis placed by the Court appraisers on severance
damages, or damages to the residue, and indicate the dire
14
TABLE 5
SUMMARY OF APPRAISAL FIGURES
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need for additional knowledge in this area.
The information cited indicates the difficulties which
exist in the system now used for procuring right-of-way. Due
to the impetus provided by the Interstate System, the states
will be acquiring vast acreages of land for rights-of-way for
new highways and highway improvements in the immediate future.
The tremendous sums of money involved in these projects neces-
sitate better methods of determining damages to prevent ex-
cesses, inequities and bitterness.
17
TABLE 8
SUMMARY OF APPRAISAL FIGURES
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1. Of sixty-two parcels involved in partial takings for
which complete Information has boon obtained, thirty-
two, or slightly over fifty per cent, required
condemnation proceedings.
2. The Court appraisals of damages to the condemned
parcels uero almost one hundred per cent greater than
the State appraisals.
3. The Court appraisal figures for severance damages
were more than three hundred per cent of the State
appraisal figures.
Recommendations
1. Final Court awards or judgements should bo obtained
in the condemnation cases.
2. The files on partial takings should be kept current,
and information on changes in value of the remain-





EXAMPLES OF PARTIAL TAKING FILES
Example Number One
Project I - 03 - 4(8), Parcel #11
Code Number 2 - B - 369
STATE APPRAISAL
Acreage - 50.0 Acres
Value per Acre - $400, including improvements
Value of Improvements - -$6,912
Total Value, entire property - $20,000
Present Use - Agriculture
Best Use - Same
Value After Acquisition - $16,710
Value of Part Taken
Land
:
. 5.9 Acres in R/W 1 $400 $2360
Improvements
:
One story frame house, lap siding,
composition roof, no basement, 5 rooms,
oil stove heat, 1,018 sq. ft., 75 to 80
years old.
Value -#4972
Machine shed, 30'xl8' 540
One and one-half story
frame barn, 35 t x40 t 1400
$6912
No improvements affected by take.
26
Severance Damages:
3.1 Acres separated from the farm
by limited access, has frontage road.
Left in a triangular shape.









Commencing at the southwest corner of the
northwest quarter of Section 16, Township
IS North, Range 1 East, thence east one
hundred sixty (160) rods to the southeast
corner of said quarter section, thence
north 1246 links on east line of quarter
to a cornerstone established, thence west
one hundred sixty (160) rods to an estab-
lished cornerstone on west line, thence
south 125# links -to the beginning, con-
taining fifty (50) acres, more or less.
There have been no changes in land use, and no sales
of the remainder since the acquisition of right-of-way.
DISCUSSION
This fifty acre tract is located approximately two
miles north of the S. R. 267 interchange, and two miles south
of the interchange at the south end of the Lebanon by-pass.
Existing U. S. 52 splits the parcel originally into tracts
A and B (Figure 13 ) and now serves as a frontage road. Easy
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PARCEL 2 -B-369
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Figure
28
Tract C has definitely been damaged, as its usefulness as
part of a farming operation has been destroyed. Its market
value has been reduced, probably, due to the high per acre
expense of a survey and abstract. Full damages could pos-
sibly be .-justified for this small tract, but there are slight
apparent residual damages to tracts A or B.
The State appraisal figures shown are the higher of
two State appraisals of the value of the damages. The Court
appraisal figures indicate a land value of |6l0 per acre,
plus damages of $4$4 per acre for tract C. The final Court
award is not broken down into components, but even assuming
one hundred percent damages for tract C, the value per acre
awarded was over $750. The Court appraisal was fifty-five
percent higher than the State appraisal, and the Court award
was one hundred six percent higher than the State appraisal
and thirty-three percent higher than the Court appraisal.
Example Number Two
Project I - 03 - 4(11), Parcel #10
Code Number 2 - B - 141
STATE APPRAISAL
Acreage - 120.0 Acres
Value per Acre - $400, including improvements
Improvements - No appraisal figures available
Total Value, entire property - $4#,000
Present Use - Agriculture
Best Use - Same
Value After Acquisition - 133,655
29
Value of Part Taken
Land:
14.7/f Acres in R/W 3 $400 $5896
3.49 Acres temporary R/W 3 $50 174
Severance Damages:
Separation of 22.31 Acres (tract A)
from rest of farm by limited access.
Has frontage road. Damage $150 per acre. 3346
43.69 acres (tract B) damaged due to
shape. Damage $100 per acre. 4369
Other Damages:





Damage to Residue 36458.50
Construction Damages 1758. 50
Total $53850.00
Condemnation proceedings for this parcel are not
yet complete.
LEGAL DESCRIPTION
The east half of the Northeast Quarter of
Section 1, Township 17 North, Range 1 East
containing 80 acres, more or less. (Boone
County)
.
Also, part of the North half of the South-
east Quarter of Section 1, Township 17
North, Range 1 East described as follows:
Commencing at the northwest corner of the
Southeast Quarter of said Section 1, run
thence south 45-3/4 rods, thence east
140 rods, thence north 45-3/4 rods, thence
west 140 rods to the place of beginning,
containing 40 acres, more or less. (Boone
County, Indiana).
30
There have been no changes in land use, and no sales
of the remainder since the acquisition of right-of-way.
DISCUSSION
This 120 acre tract is located very close to the
3. R. 334 interchange. S. R. 334 and U. 3. 52 split the
original tract into four tracts (Figure 14). Tract A has
been separated by limited access from the rest of the farm,
but has access to a frontage road, and requires little
additional travel from the existing farm buildings. Damage
has definitely occurred to this tract, however, because of
the reduction in> size and because of its triangular shape.
Tract B has also been damaged due to reduction in size and
change of shape, but no change has been made in tracts C,
D, or E.
The Court appraisal of the land, although no break-
down of the figures is available, is somewhere between $959
per acre and $775 per acre. The former figure excludes any
compensation for temporary right-of-way and the latter figure
awards full damages for the temporary acreage. Either figure
is considerably higher than the State appraisal.
The residual damage appraisal by the Court places the
damage at $552 per acre, assuming no damages to the 40 acre
tract south of S. R. 334, or $346 per acre assuming the en-
tire tract were equally damaged. It is difficult to justify
damages to tracts C, D, and E, so apparently the higher fig-
ure is the basis for the appraised damages.
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damages are not defined in any manner, but they constitute
only a small portion of the Court appraisal.
It is difficult to imagine an agricultural tract
being damaged to the extent of $53,^50 when the property
owner retains title to 105.26 acres of that land, and the
original value of the entire property was only $4$, 000,
based on the State appraisal figures.
Example Number Three
Project I - 03 - 4(11), Parcel #11
Code Number 2 - B - 140
STATE APPRAISAL
Acreage - 140.54 Acres
Value per Acre - $400, including improvements
Value of Improvements - $9,192
Total Value, entire property - $56,216
Present Use - Agriculture
Best Use - Same
Value After Acquisition - $27,610
Value of Part Taken
Land
:
27.6 Acres in R/W a $400
0.16 Acres temporary R/W
Improvements
:
One and one-half story frame house,
composition roof, brick foundation,
small cement cellar, outside entrance,
stove heat, 5 rooms, toilet and shower
down, 3 rooms up, 1075 sq. ft. ® $10=





Old frame barn, one story, metal
roof, 2230 sq. ft. 2 $0.50 $ 1140
Milk house, poor condition 50
2 car frame garage, dirt floor 400
Metal corn crib, 3o , x3 t , 233 sq. ft.
2 $4 1152
Severance Damages:
The taking and construction of S. R. 334
separates the farm into six parcels, and
takes all improvements.
Area A - 66.34 acres - no damage
Area B - 0.49 acres - landlocked -
damage .$400 per acre 196
Area C - 5.75 acres - damage $150 per acre 362
Area D - 0.66 acres - damage iplOO per acre 66
Area E - 4.6 acres - damage $150 per acre 690
Area F - 34.5 acres - damage -$100 per acre 3450
Taking building site - only high spot on
farm, trees, well, etc. 1500
Other Damages:





Damage to Residue 33331
Construction Damages 2750
Total $32303
Condemnation proceedings for this parcel are not
yet complete.
LEGAL DESCRIPTION
A part of the Northeast quarter of the
Southeast quarter of Section 1, Township
17 North, Range 1 East of the Second
Principal Meridian, described as follows,
to wit: Commencing at the northeast
34
corner of said quarter quarter section
and run thence south to the Lafayette
State Road, thence northwesterly along
said road to a stone, thence north 44
rods and 24 links to the north line of
said ouarter quarter section, thence
east along said north line 19 rods and
16 links to the place of beginning,
containing 7 acres, more or less.
Also, a part of the north half of the
Southwest Quarter of Section 6, Town-
ship 17 North, Range 2 East of the
Second Principal Meridian, described
as follows, to wit: Commencing at the
Northwest corner of said half quarter
section and run thence south 89 degrees
east on the north line thereof 106 rods
and 9 links, thence south 19 rods and
12 links, thence south 59 degrees west
112 rods and 19 links, thence north
394 degrees west to the west line of
said half quarter section, thence north
alon°; west line to the place of begin-
ning, containing 33 acres, more or less.
There have been no changes in land use, and no sales
of the remainder since the acquisition of right-of-way.
DISCUSSION
This tract surrounds the S. R. 334 interchange. The
interchange separated the tract into six parcels, but old
S. R. 334 has been eliminated and tracts C and E are now one
tract, and tracts D and F are now combined into one tract
(Figure 15 )
.
The Court appraisal indicates a land value of approx-
imately $1020 per acre for the land alone. This figure is
exclusive of damages appraised for improvements or severance,
and is more than one hundred fifty percent higher than the
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improvements taken is almost one hundred percent higher than
the State appraisal. There can be little justification of
this extreme variation between appraisal figures.
The Court appraisal figure on damage to residue is
equally interesting. The only "damages" occurring to tract
A are a reduction in size and separation from the other
tracts by limited access, but it is served by a frontage road,
and still retains a relatively large acreage. The shape of
the parcel is also apparently quite satisfactory. Tracts D
and F, combined, have suffered little, if any, damage from
the take. The acreage included in this area is only slightly
less than before the acquisition, and the shape of the parcel
is apparently better. Tract B is damaged, and should be
awarded full damages, as it is a landlocked parcel. Tracts
C and E, combined, have definitely suffered from separation,
reduction, and irregular shape. Basing damages on only tracts
B, C, and E, the Court appraisal figures claim damages of
13121 per acre, and if tract F is also considered damaged
equally, of $604 per acre. Even if all of the remaining
acreage after the take is awarded equal damages, the Court
appraisal figure averages $300 per acre, and it is obvious
that most of the remaining acreage has not suffered a reduc-
tion in market value of that amount.
The total Court appraisal of damages suffered by this
tract amounts to approximately $26,600 more than the State
appraisal of the entire value of the property before the
taking of right-of-way.


